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SPEECH. 


The  House  having  under  consideration  the  resolutions 
reported  by  the  Committee  on  the  Judiciary,  in  reference 
to  the  impeachment  of  Judge  Watrous — 

Mr.  HOUSTON  said: 

Mr.  Speaker:  It  is  impossible,  in  the  coarse 
of  one  hour,  for  any  gentleman  to  debate  the  va¬ 
rious  points  that  arise  in  this  case;  and  it  is  less 
in  my  power  than  it  is  in  that  of  almost  any  other 
member  of  the  House,  because,  naturally,  1  speafc 
slowly.  I  shall,  therefore,  omit  many  of  the 
matters  that  have  been  presented  to  the  House, 
for  the  reason  that  it  is  my  purpose  to  press  those 
points  only  which  I  believe  are  conclusive  of  the 
case. 

In  what,  Mr.  Speaker,  are  we  engaged  to-day? 
Are  we  trying  the  guilt  or  innocence  of  Judge 
Watrous,  as  the  gentleman  from  Georgia  seemed 
to  believe?  No,  sir;  we  are  only  investigating  the 
charges  against  him,  in  order  to  see  whether  those 
charges,  under  the  proof  that  is  before  the  House, 
make  out  a  case  that  outfit  to  be  further  investi¬ 
gated  by  the  only  tribunal  that  has  power,  under 
the  Constitution,  to  pass  upon  his  guilt  or  inno¬ 
cence.  And  what  is  Judge  Watrous  doing?  He 
is  resisting,  not  the  finding  of  his  guilt;  he  is  re¬ 
sisting  a  proposition  which  is  pending  before  the 
House,  that  he  shall  be  transferred  to  the  Senate, 
where  he  can  be  heard  in  a  fair,  public,  open  trial, 
and  where  he  can  prove  his  innocence,  if  innocent 
he  be.  TJie  resolution  reported  by  that  branch 
of  the  committee  with  which  I  concur,  does  not 
determine  his  guilt  or  innocence.  It  simply  pro¬ 
poses  to  impeach  him  for  high  crimes  and  misde¬ 
meanors,  and  to  turn  him  over  to  the  only  court 
competent,  under  the  Constitution,  to  try  him. 
Gentlemen  say,  however,  that  if  you  send  him  to 
the  Senate  it  is  a  stain  upon  his  character.  1 
would  like  to  know  how  much  more  his  character 
would  be  stained  if  he  should  go  before  the  Senate 
for  trial,  than  it  is  now,  with  these  charges  and  this 
evidence  hanging  over  him  ?  Why,  sir,  it  is  but 
an  act  of  justice  to  the  party  himself,  if  he  be  in¬ 
nocent,  to  let  him  go  where  he  can  vindicate  his 
honesty  and  prove  his  innocence,  and  stand  forth 


before  the  world  without  this  withering  stain 
!  upon  his  character. 

It  is  said,  however,  that  the  expense  of  sending 
him  to  the  Senate  will  be  great;  and  that  it  would 
be  wrong  to  send  him  before  that  body  for  trial 
because  it  would  consume  so  much  time.  That 
is  no  argument.  It  does  not  affect  the  merits  of 
the  case.  If  he  ought  to  go  to  the  Senate  for  trial, 
there  is  no  consideration  of  expense  or  of  the  con¬ 
sumption  of  time  that  ought  to  weigh  with  us;  but 
he  ought  to  be  sent  before  that  tribunal,  where  he 
might  have  a  public  trial,  which  would  be  satis¬ 
factory  to  the  country,  to  the  State  of  Texas,  and 
which  ought  to  be  satisfactory  to  the  judge  him¬ 
self.  The  gentleman  from  Georgia,  however,  says 
he  does  not  consider  that  this  House  has  the 
constitutional  power  to  impeach,  unless  it  be 
for  the  violation  of  some  law,  which  violation  is 
indictable  ir^your  courts,  and  punishable  accord¬ 
ingly. 

Mr.  STEPHENS,  of  Georgia.  What  is  that? 

Mr.  HOUSTON.  I  cannot  repeat  what  I  have 
said. 

Mr.  STEPHENS,  of  Georgia.  The  gentleman 
stated  my  position  ? 

Mr.  HOUSTON.  Yes,  sir;  I  was  repeating 
what  the  gentleman  avowed  as  his  opinion;  and 
yet  the  gentleman  specified  in  the  course  of  his 
argument  that  he  would  impeach  for  many  things 
which  he  named,  and  which  are  not  indictable  un¬ 
der  the  common  law,  or  under  any  statute  of  the 
country;  so  that  his  inconsistency  is  presented  to 
the  House  in  a  few  words. 

Mr.  Speaker,  if  we  cannot  impeach  a  judge  for 
anything  short  of  a  crime,  for  which  he  may  be 
prosecuted  under  statute  or  common  law,  what 
security  or  protection  has  the  country  against  the 
misconduct  of  a  corrupt  judge  ?  Why,  sir,  there 
is  security  to  some  extent  where  the  criminal  laws 
take  cognizance  of,  and  punish  offenses  upon  the 
part  of  a  judge;  but  you  have  no  security  against 
the  thousand  and  one  things  in  which  he  may  vio¬ 
late  the  rights  of  the  parties  who  may  come  be¬ 
fore  him,  and  against  whom  he  may  corruptly 
use  the  machinery  of  his  court,  for  which  he  could 


4 


not  be  criminally  prosecuted.  If  the  doctrine  of 
the  gentleman  prevail,  the  judge  may  go  scot  free, 
and  the  parties  whose  rights  have  been  stricken 
down  must  suffer.  Mr.  Speaker,  the  dangers  of 
the  misconduct  of  a  judge,  arising  from  his  mal¬ 
practices  in  those  cases  which  are  not  prohibited 
and  made  punishable  by  the  criminal  laws  of  the 
country,  are  much  greater  and  more  alarming 
than  those  that  are  thus  punishable.  In  those 
cases  where  the  law  inflicts  a  punishment,  if  the 
judge  is  a  bad  man,  he  would  be  naturally  in¬ 
clined  to  avoid  such  indictable  crimes.  If,  how¬ 
ever,  you  establish  the  doctrine  enunciated  by  the 
gentleman  from  Georgia,  you  will  find  that  all 
judges  who  are  disposed  to  be  corrupt,  will  feel 
free  from  restraint.  Such  are  controlled  only  by 
their  fear  of  punishment. 

Allow  me,  by  way  of  illustration,  to  put  a  few 
cases  which  seem  to  me  to  settle  this  point  too 
conclusively  to  require  further  examination.  Sup¬ 
pose  a  judge  should  go  upon  the  bench  drunk, 
unfit  to  discharge  the  duties  of  his  office:  would 
the  gentleman  contend  that  1m  ought  not  to  be 
impeached?  Suppose  a  judge  should  speak  to  a 
lawyer  who  rises  to  address  him,  “  Sir,  you  have 
no  right  to  come  into  my  court;  I  will  not  al¬ 
low  you  to  appear  in  my  court.”  The  lawyer 
says,  “  But,  your  honor,  I  was  employed  to  ap¬ 
pear  in  this  case  by  Mr.  A  B;  I  am  not  aware 
that  there  is  any  disqualification  resting  upon 
me.  ”  “  Sitdown,  sir,  you  shall  not  appear  in  my 
court !”  “Why  not,  will  your  honor  tell  me  ?  Am 
I  not  a  member  of  the  bar?”  “  Mr.  Clerk,  strike 
that  man’s  name  from  the  roll  of  attorneys.”  Is 
that  an  offense  for  which  a  judge  could  be  prose¬ 
cuted  criminally  ?  Certainly  not.  Yeteverymem- 
ber  of  this  House  will  admit  that  it  is  a  proper 
case  for  impeachment.  But  why  illustrate  by  these 
supposed  cases,  when  there  are  cases — prece¬ 
dents — established  by  the  House  and  the  Senate, 
which  are  conclusive  of  the  point.  jThere  is  the 
case  of  Judge  Peck,  with  charges  precisely  like 
this — using  his  court  to  oppress  an  attorney — 
whose  trial  was  initiated  in  the  House  and  sus¬ 
tained  by  the  House.  Judge  Peck  was  put  upon 
his  trial  before  the. Senate,  and  the  charges  there 
investigated.  It  is  true,  that  two-thirds  of  that 
body  did  not  vote  to  convict  him,  but  still  the  case 
was  entertained  and  tried  by  the  Senate,  and  the 
precedent  is  conclusive.. 

Again,  sir,  I  hold  in  nay  hand,  but  have  not  the 
time  to  read,  an  account  of  the  trial  of  Judge  Pick¬ 
ering,  of  New  Hampshire.  There  were  four  arti¬ 
cles  of  impeachment  filed  in  the  Senate  by  the 
House  of  Representatives  against  him.  The  last 
of  the  four  was  that  he  went  upon  the  bench  in  a 
state  of  intoxication — when  he  was  drunk;  you 
could  not  indict  a  judge  for  that.  There  is  no 
law  in  this  country  under  which  you  can  indicta 
judge  for  getting  drunk,  or  appearing  upon  the 
bench  drunk;  yet  the  House  of  Representatives, 
by  an  almost  unanimous  vote,  sustained  the  arti¬ 
cles  of  impeachment,  and  the  Senate  convicted 
him  by  a  vote  of  nineteen  to  seven  upon  that 
charge.  So  it  appears  that  Judge  Pickering  was 
impeached  by  the  House,  upon  that  with  other 
articles,  convicted  by  the  Senate,  and  dismissed 


from  his  office.  Can  further  argument  be  neces¬ 
sary?  I  presume  not. 

Another  question ,  upon  which  I  will  say  a  word 
or  two,  has  arisen  in  the  course  of  this  debate;  it 
is  this:  My  friend  from  New  York,  before  me, 
[Mr.  Clark,]  argued  that  this  case  should  not  be 
sent  to  the  Senate  upon  anything  short  of  abso¬ 
lute  proof  sufficient  to  convict  the  judge  before 
the  Senate.  He  contends  that  the  same  proof 
which  would  be  required  to  convict  him  in  the 
Senate,  would  be  necessary  in  this  House  to  send 
him  to  that  body  for  trial.  This,  Mr.  Speaker, 
is  a  new  doctrine  in  this  country ;  it  is  a  new  con¬ 
struction  of  that  clause  of  the  Constitution  relat¬ 
ing  to  impeachment.  I  refer  that  gentleman  to 
the  case  of  Judge  Peck,  where  the  gentlemen  who 
were  defending  the  judge,  as  well  as  those  who 
were  urging  his  impeachment,  agreed  that  when 
there  was  reasonable  probable  cause  for  prosecu¬ 
tion— -probable  ground  of  guilt — the  House  should 
impeach.  The  argument  of  Mr.  Wirt  upon  that 
occasion,  before  the  Senate,  is  conclusive  upon 
this  question.  He  there  took  the  ground  that  the 
action  of  this  House  was  similar  to  that  of  a  grand 
jury;  that  while  the  investigation  of  the  House 
was  not  necessarily  ex  parte,  the  office  of  the  House 
of  Representatives  was  not  to  ascertain  whether 
the  party  was  guilty  or  innocent  of  the  charges 
preferred  against  him,  but  whether  the  proof  was 
sufficient  to  make  the  case  worthy  of  a  farther  trial. 
fc  Mr.  Speaker,  if  it  be  the  office  of  this  House  to 
ascertain  the  guilt  or  innocence  of  the  party,  why 
the  necessity  of  a  trial  in  the  Senate?  I  ask  the 
gentleman  from  New  York,  if  his  view  of  the 
duty  of  the  House  be  the  correct  one,  and  was  so 
intended  by  the  framers  of  the  Constitution ,  why 
send  the  case  to  the  Senate  at  all  ?  Why  not  settle 
it  here?  Why  go  to  the  additional  expense  and 
trouble  of  requiring  the  Senate  to  try  him  again  r 
And,  as  another  proof  that  the  gentleman  is 
wrong,  I  need  only  refer  to  the  fact  that  when  a 
case  goes  from  here  to  the  Senate  for  trial,  the 
members  of  that  body  resolve  themselves,  under 
a  constitutional  requirement,  into  a  court;  they, 
for  that  trial,  become  judges.  They  are  called  up 
and  sworn  to  try  the  case  as  judges,  and  a  two- 
thirds  vote  is  necessary  to  convict.  So  the  gen¬ 
tleman  must  be  mistaken.  I  put  this  case:  sup¬ 
pose,  in  an  investigation  in  this  House,  there  was 
a  contrariety  of  evidence,  a  conflict  of  proof,  so  that 
it  embarrassed  the  minds  of  gentlemen  to  determ¬ 
ine  on  which  side  was  the  preponderance:  I  would 
like  to  know  what  we  should  do  in  that  case  ?  Here 
are  witnesses  who  prove  charges  against  the  judge 
which  ought  to  cause  his  impeachment;  here  are 
other  witnesses  who  swear  differently;  and  in  that 
condition  of  things  the  case  is  brought  before  the 
House.  The  minds  of  members  may  be  in  doubt: 
and  yet  wall  you  turn  that  judge  loose  upon  the 
country  with  such  a  cloud  hanging  over  and  im¬ 
peaching  his  honesty,  his  integrity,  and  tell  the 
people  of  his  district  that  they  must  have  theii 
rights  adjudicated  by  him  ?  Would  my  frienc 
j  from  New  York  [Mr.  Clark]  have  a  judge  si 
upon  atrial  involving  his  life,  his  liberty,  or  hit 
I  rights  of  property,  when  the  testimony  of  re- 
!  spectable  men  (as  is  true  of  the  case  before  us] 


showed  the  fact  that  he  was  corrupt,  notwith¬ 
standing  there  might  be  proof,  to  a  greater  or 
less  extent,  of  a  counter  character? 

Now,  sir,  the  true  rule,  in  my  judgment,  is 
this:  not  that  the  House,  as  a  mere  grand  jury, 
should  hunt  up  its  evidence  from  one  side.  It  is 
our  duty  to  get  such  evidence,  if  we  can,  as  will 
present  the  true  state  of  the  case;  not  that  we 
should  go  to  the  prosecutor  alone,  or  to  the  other 
side  alone,  but  that  it  is  the  duty  of  the  commit¬ 
tee,  as  it  is  the  duty  of  the  House,  to  examine 
into  the  truth  of  the  case;  to  send  for  witnesses 
who  know  the  truth,  and  will  tell  the  truth;  and 
when  those  witnesses  show  a  fair,  probable 
ground  of  accusation  against  the  judge,  to  send 
the  case  to  the  Senate,  where  he  maybe  fairly  put 
upon  liis  trial,  and  vindicated  if  innocent,  or  pun¬ 
ished  if  guilty.  My  doctrine  is,  that  in  an  investi¬ 
gation  before  this  House— such  as  the  one  in  which 
we  are  now  engaged— if  doubt  rests  upon  my 
mind,  I  should  give  the  benefit  of  that  doubt  in 
favor  of  an  outraged  and  injured  people— in  favor 
of  a  trial;  and  the  very  doubt  which  I  would  give 
here  in  favorof  putting  the  party  upon  trial  before 
the  only  court  in  which  he  can  be  tried,  might  in¬ 
duce  me,  were  I  a  Senator,  to  acquit  him.  You 
cannot  try  the  case  in  this  House;  and  if  you  turn 
the  pai  ty  loose  upon  a  mere  balance  of  testimony , 
his  character  is  not  vindicated,  nor  is  he  in  a  con¬ 
dition  to  try  causes.  He  is  only  in  a  condition  to 
be  brought  before  the  House  again,  and  have  his 
case  reexamined  at  some  subsequent  Congress 
—as  will  be  the  case  here  if  you  dischar°-° this 
judge  without  a  trial.  It  is  the  duty  of  the  House, 
where  there  is  shown  to  be  a  fair  ground  of  an 
offense  such  as  is  impeachable,  to  impeach. 

I  admit,  Mr.  Speaker,  as  a  general  rule,  that  a 
judge  has  the  right  to  purchase  and  sell  land,  as 
other  persons  have;  but  I  want  you,  and  I  want 
the  gentleman  from  New  York,  [Mr.  Chrk,1  to 
tell  me  whether  Judge  Watrous  should  not  be  im¬ 
peached  if  he  were  to  buy  land,  the  title  of  which 
ivas  then  in  litigation  before  his  court? 

M1"-  CLARK,  of  New  York.  If  he  did,  he 
would  have  disqualified  himself  from  deciding  the 
itle.  ° 

Mr.  HOUSTON.  He  would  have  disqualified 
limself  for  the  discharge  of  a  portion  of  his  duty, 
ind  my  friend  would  say,  “impeach  him  for  it.” 
f  that  is  true,  (and  I  am  satisfied  I  do'not  mis- 
inderstand  him,)  I  would  like  him  to  tell  me  the 
lifFerence  in  principle  between  the  two  cases. 
iVhatis  the  difference  between  the  case  where  the 
iroperty  is  then  in  litigation  before  the  court  of 
vhich  lie  is  judge,  and  the  case  where  the  parties 
as  I  think  I  will  show  of  the  case  under  discus- 
ion)  agreed,  at  the  time  of  the  purchase,  that  the 
•roper ty  should  be  brought  into  litigation  in  his 
ourt?  There  can  be  none.  I  assimilate  this  case 
o  the  one  where  a  judge  goes  upon  the  bench 
runk.  In  that  case  he  ought  to  be  impeached. 
Vhy  ?  Because  lie  disqualifies  himself  for  the 
ischarge  of  his  duties;  and  because  he  brings  dis¬ 
pute  upon  his  court.  The  judge  who  enters  into 
speculation  of  land,  the  title  of  which  is  dis- 
uted,  and  disputed  upon  the  same  ground  upon 
'hich  the  large  mass  of  the  real  estate  of  the 


country  is  disputed,  disqualifies  himself  to  that 
extent  fot  the  discharge  of  his  duties;  and  beino- 
thus  disqualified  by  his  own  act,  he  still  holds  his 
office  and  receives  the  emoluments.  He  is,  by 
his  own  act,  disqualified  in  both  cases.  I  assert 
that  a  judge  has  no  right  to  disqualify  himself  by 
either  mode;  and  if  he  should  do  so  he  should  be 
impeached. 

But  gentlemen  say  that  Judge  Watrous  did  not 
disqualify  himself  by  the  purchase  he  made.  Let 
us  see.  All  agree  that  he  bought  the  land ;  and  the 
question  is,  what  w^as  the  condition  of  the  title 
w'hen  he  bought  it?  Read  Judge  Watrous’s  own 
statement.  He  tells  you,  on  the  second  page  of 
his  last  memorial  to  this  House,  when  replying  to 
what  the  committee  had  reported,  that  the  reason 
why  there  was  great  trouble  in  his  office,  was 
that— 

“■  Its  land  titles  were  involved  in  controversy  by  the  cir¬ 
cumstances  attending  the  transition  of  the  State  from  de- 
penaence  to  independence. and  by  ibe  superveningnecessity 
for  the  reconcilement  ot  the  codes  of  proprietary  conces- 
j  sions  under  the  Crown  of  Spain  ;  of  colonization  under  the 
authority  ot  the  Mexican  Republic;  of  revolutionary  and 
head  right  or  settlement  grants  by  the  Republic  or  State  of 
Texas." 

,  you  will  examine  the  evidence,  you  will  find 
that  Lapsley  swears  that,  when  this  purchase  was 
made,  he  expected  litigation.  In  answer  to  ques¬ 
tions,  he  says,  (p.  120:) 

Question.  When  you  purchased,  you  were  aware,  of 
course,  that  it  would  be  necessary  to  bring  suits  in  order  to 
eject  the  persons  on  the  land? 

Answer.  Yes,  sir;  I  understood  that  there  were  men 
who  were  called  squatters  on  the  land.  Mr.  League  spoke 
of  them  as  being  on  the  land.  B 

••  Question.  Was  it  contemplated,  at  that  time,  that  suits 
were  to  he  brought  ? 

"  Answer.  Yes,  sir;  I  calculated  that  suits  would  become 
necessary.” 

Colonel  Lapsley,  in  his  letter  to  Judge  Hughes, 
of  the  31st  October,  1850,  at  page  122,  saysT 

“  This  land,  as  you  are  probably  informed,  was  purchased 
by  me  of  Mr.  League  for  a  company  of  gentlemen,  includ¬ 
ing  Judge  Watrous,  Mr.  League,  and  myself.  T  understand 
an  arrangement  was  made  with  you  to  bring  suit  for  the  re¬ 
covery  of  possession  by  Messrs.  Price  y  Frow.  Our  desire 
is  to  have  suit  brought,  if  practicable,  to  the  next  term  of 
the  United  States  court,  as  Mr.  League  will  inform  you.” 

And  in  his  evidence,  at  page  123,  he  said: 

••  I  wish  to  state,  in  connection  with  a  remark  in  this  let¬ 
ter,  that  I  was  informed  by  Major  Frow  and  Major  Price, 
on  their  return  from  Texas,  that  they  had  employed  Judge 
Hushes*to  bring  the  suit,  provided  we  were  to  purchase  the 
land.,:  r 

And  in  explanation,  at  page  157,  he  says: 

After  the  word  ■  land,'  add  the  words  £  and  suit  became 
neces»ary?  as  expected.5  so  as  to  read  :  *  provided  we  were 
to  purchase  the  land,  and  suit  became  necessary,  as  ex¬ 
pected.  ’” 

Look  at  League’s  evidence.  He  says,  (page 
212:) 

"  Question.  Did  you  expect  any  litigation  ? 

"  Answer.  I  expect  litigation  on  everything. 

”  Question.  You  expected  litigation  ? 
i£  Answer.  I  did  not  know  but' that  there  might  be  litiga¬ 
tion. 

”  Question.  Because  of  the  uncertainty  of  titles,  and  bv 
reason  of  locations  ?  '  J 

"  Answer.  Yes,  sir;  if  you  go  out,  before  yoa  return  you 
will  have  some  squatter  upon  your  land.” 

He  uses  a  strong  figure— if  a  man  should  leave 
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his  land,  before  he  returns  he  would  find  some 
squatter  upon  it.  Colonel  Lapsley  says  expressly , 
and  in  all  the  various  places  where  he  has  been 
examined  he  continues  to  repeat,  notwithstand¬ 
ing  great  efforts  were  made  to  get  him  to  say  other¬ 
wise,  that  he  expected  litigation  when  he  bought 
the  land.  If  the  parties  expected  it,  (and  that 
cannot  be  doubted,)  there  can  be  no  difference 
between  this  case  and  the  one  which  the  gent  e- 
man  from  New  York  says  would  be  impeachable. 

There  is  another  circumstance.  What  was  the 
condition  of  this  land,  at  the  date  of  purchase  ? 
Here  was  a  land  grant  of  eleven  leagues  of  land. 
Ordinarily,  there  are  about  forty-eight  thousand 
acres  of  land  in  an  eleven-league  grant.  Judge 
Hughes  swears  that  there  were  about  twenty 
thousand  acres  more  than  that,  in  this  grant, 
making  it  nearly  seventy  thousand  acres.  And 
what  was  given  for  it  ?  Seven  thousand  dollars 
for  about  seventy  thousand  acres  of  fine,  rich 
Texas  land,  together  with  some  ten  thousand  acres 
of  land  scrip  or  certificates  !  4 

Now,  sir,  I  would  suppose  the  $7,000  would 
have  been  repaid  by  the  land  scrip  alone  which  ac 
companied  the  sale,  and  which  was  sold  and  tians- 
ferred  to  the  Lapsley  company,  with  the  land,  so 
that  the  land  was  obtained  virtually  for  nothing. 
Why  was  it  that  Nathaniel  F.  Williams,  being 
the  brother  of  Mrs.  St.  John,  understanding  the 
titles  of  Texas  lands  and  the  value  of  Texas  lands, 
should  have  sold  sixty  or  seventy  thousand  acres 
of  land  and  the  land  scrip  I  have  spoken  of,  be¬ 
longing  to  his  sister,  for  $7,000,  when  the  land 
scrip  itself  would  probably  have  repaid  the  pur¬ 
chase  money?  There  is  something  in  this  which 
shows  that  there  was  no  confidence  in  the  title; 
and’that  those  acquainted  with  it  could  not  believe 
it  was  a  good  one.  No  one  can  reasonably  be¬ 
lieve  that  it  was  sold  or  bought  as  a  good  title, 
and  more  especially  when  you  see  the  deed  to 
League  being  without  warranty  of  title.  ^ 
Gentlemen  say  that  if  Judge  W  atrous  knew  at  the 
time  of  the  purchase  that  suits  were  to  be  brought 
in  his  court,  then  he  ought  to  be  impeached.  I 
understood  the  gentleman  from  Maryland  [Mi. 
Davis]  to  attempt  to  draw  a  distinction  in  regaid 
to  the  time  when  the  interest  of  Judge  Watious 
accrued;  but  that  can  make  no  difference  in  the 
principle.  I  understood  him  to  say  that  if  the 
evidence  established  the  fact  that  at  the  time  of 
the  purchase,  and  as  a  part  of  the  consideration, 
it  was  understood  that  Judge  Watrous  was  to  use 
the  machinery  of  his  court  for  the  purpose  of  ad¬ 
vancing  the  speculation  and  getting  the  case  out 
of  Texas,  then  he  ought  to  be  impeached.  fMow, 
a  word  as  to  that.  Can  there  be  any  difference 
in  the  cases  because  of  the  fact  of  such  under¬ 
standing  having  been  had  at  the  time  of  the  con¬ 
tract,  or  of  its  having  been  had  afterwaids  ?.  It 
Judge  Watrous  had  gone  into  that  trade  saying, 
“you  may  bring  the  suits  in  my  court,  and  1  will 
transfer  them  to  New  Orleans,  so  as  to  avoid  a 
trial  before  a  Texas  jury,”  it  is  admitted  he  would 
have  well  deserved  to  be  impeached.  Suppose  the 
trade  had  been  made  honestly;  suppose  it  had 
been  made  without  reference'  to  the  use  of  his 
court;but  that,  after  the  transaction  was  concluded, 


the  parties  should  have  concluded  that  it  would 
advance  their  interests  to  bring  the  suits  in  Judge 
Watrous ’s  court ,  and  J udge  W atrous  had  assented 
to  that:  what  difference  would  there  be  in  the  de¬ 
gree  of  criminality?  Tlhe  charge  is,  that  Judge 
Watrous  gave  the  use  of  his  court  corruptly;  in 
the  one  case,  for  his  interest  in  the  land;  in  the 
other  case,  for  the  purpose  of  advancing  the  in¬ 
terests  of  the  partnership.  The  consideration  was 
the  advancement  of  his  own  speculation,  and  the 
security  of  the  title  which  he  had  thus  acquired. 
It  is  true  that  the  legal  title  having  been  vested  in 
a  citizen  of  another  State,  that  person  had  the 
right  to  sue  in  the  Federal  court  of  Texas.  But, 
suppose  the  proof  shows  that,  while  that  must  be 
acknowledged  as  a  right,  it  was  talked  over  be¬ 
tween  the  judge  and  the  other  parties,  and  that 
the  judge  agreed  to,  and  acquiesced  in  the  under¬ 
standing  that  suits  were  to  be  brought  in  his  own 
court  for  his  benefit;  then,  I  say,  the  bai gain  is 
as  corrupt  as  if  it  had  been  the  understanding  al 

mMr.  BARKSDALE.  I  desire  to  ask  whethei 

there  is  any  proof  of  that? 

Mr.  HOUSTON.  I  feel  satisfied  that  I  car 
show  that  the  fact  is  conclusively  proven.  I  wii 
not  ask  the  House  to  rely  on  my  word  for  it.  J 
will  refer  to  the  pages  where  the  proof  is  to  b< 
found.  Gentlemen  will  find  it  in  Lapsley  s  testi 
mony,  (pp,  126, 128, 132, 147, 148,  and  149;)  also 
a  corroboration  in  Love’s  testimony,  (pp.  66b 
336,)  and  in  League’s,  (p.  213.)  I  will  read  a  para 
graph  or  two,  at  the  risk  of  losing  the  time  whici 
perhaps  I  ought  to  appropriate  to  other  brancne 
of  the  subject.  I  regard  this  as  an  importan 
point  in  the  case— a  controlling  point.  1  hav 
stated  my  grounds  broadly,  and  I  wish  to  sustai 
them  by  reference  to  the  proof.  _  .  , 

Will  the  gentleman  from  Mississippi,  [Mr 
Barksdale,]  who,  I  know,  desires  to  obtain  th 
facts  as  they  exist — as  I  hope  we  all  desire  l 
this  matter— bear  with  me  till  I  call  his  attentio 
to  a  letter  written  by  Mr.  Lapsley  to  Mr.  League 
under  date  of  December  30,  1851— a  letter  whic 
I  have  no  doubt  speaks  the  truth,  and  is  not  n 
fiuenced  by  passion,  or  prejudice,  or  sympathy 
Referring  to  the  purchase  as  made  at  Selma,  an 
giving  reasons  why  the  case  should  not  be  tne 
in  Texas,  Colonel  Lapsley  says* 


“  In  such  cases  the  prejudices  and  sympathies  of  juri< 
would  very  naturally  incline  them  to  favor  the  defendant 
more  especially  if  some  of  the  jury  va  very  likely  ca* 
should  be  interested  in  the  question  on  the  side  of  the  d 
fendants.  or  should  have  relatives  or  friends  so  invested 
“These  considerations  induced  me  to  suppose  (a^f  so 
thought  we  all  agreed  at  the  time  of  the 
would  be  better  to  have  the  case  tried  in  New  Oi  leans  tin 


ai“Yn  the  trial  of  these  cases,  I  do  not  know  exactly  wh 
questions  will  be  submitted  to  the  jury,  hut  it  any  con ti 
hug  question  should  be  submitted  to  a  jury  biased  by  pi ej 
dice,  interest,  or  partiality,  I  would  feat  d  e  resu  q 
would  prefer,  if  practicable,  to  avoid  »uch  an  oidtal. 


How  could  the  trial  before  a  Texas  jury  haj 
been  avoided?  The  gentleman  from  Georgia  [M 
Stephens]  says  that  Mr.  League  was  a  non-res 
dent,  and  could  as  well  have  brought  the  suits 
Mr  Lapsley.  Suppose  that  were  true;  there  w 
yet  another  thing  to  be  accomplished  in  order 
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secure  a  trial  of  this  case  out  of  Texas,  and  to  put 
it  out  of  the  influence  of  a  Texas  jury;  and  that 
was,  to  interest  the  judge  of  the  Federal  court  in 
the  speculation  with  the  legal  title  in  a  non-resi-  j 
dent.  League,  suing  without  an  interest  in  the  land 
being  owned  by  the  judge,  would  have  been  com¬ 
pelled  to  try  the  case  before  a  Texas  jury.  That 
was  what  they  intended  to  avoid. 

Mr.  BARKSDALE.  I  desire  to  ask  the  gen¬ 
tleman  from  Alabama  whether,  if  any  one  else  in 
Texas  but  the  judge  had  had  his  interest  in  the 
lands,  the  case  could  have  been  removed  for  trial 
to  Louisiana? 

Mr.  HOUSTON.  There  is  no  law  of  the  United 
States  that  authorizes  a  change  of  venue  in  the 
United  States  courts. 

Mr.  BARKSDALE.  I  would  ask  the  gentle¬ 
man  whether,  if  any  other  citizen  of  Texas  had  ' 
owned  Judge  Watrous’s  interest,  the  case  could 
have  been  transferred? 

Mr.  HOUSTON.  No,  sir. 

Mr.  STEPHENS,  of  Georgia.  Suppose  the  jj 
land  had  been  sold  to  a  kinsman  of  Judge  Wat- 
rous:  how  would  it  have  gone? 

Mr.  HOUSTON.  In  that  case  it  might  prob¬ 
ably  have  gone  to  another  State.  Why  did  they 
not  put  the  title  in  a  kinsman?  Where  is  the 
evidence  that  he  had  a  kinsman  there  to  receive 
tiiG  interest p 

Air.  STEPHENS,  of  Georgia.  Mr.  Speaker, 

I - 

Air.  HOUSTON.  The  gentleman  must.excuse  ; 
me.  Unless  my  time  is  to  be  extended,  I  cannot 
yield  to  him.  I  have  not  interrupted  gentlemen,  i 
and  unless  my  time  is  to  be  extended,  I  cannot 
submit  to  be  interrupted  by  them. 

Air.  STEPHENS,  of  Georgia.  I  only  desire 
to  answer  the  gentleman’s  question.  I  want  the 
House  to  understand  that  the  gentleman  will  not  I 
allow  himself  to  be  corrected  on  an  important 
point  in  the  testimony. 

Mr.  HOUSTON.  What  is  it  ? 

Air.  STEPHENS,  of  Georgia.  The  gentleman 
said  that  it  was  proved  by  the  testimony  that  it 
was  understood  at  the  time  of  the  contract  that 
the  suit  should  be  brought  in  Judge  AVatrous’s 
court.  Now,  I  call  the  gentleman’s  attention  to 
the  testimony  of  Lapsley,  who  swears  that  there 
was  no  such  understanding  expressed  or  under¬ 
stood. 

Air.  HOUSTON.  Sir,  that  shows  what  the 
gentleman  has  already  exhibited  in  his  speech, 
that  he  knows  nothing  about  the  case.  I  have 
already  read  from  Colonel  Lapsley ’s  letter  to  Air. 
League;  I  will  now  read  from  Colonel  Lapsley  5s 
evidence,  page  128: 

“  Question,  (hv  Mr.  Chapman.)  Was  it  mentioned  in 
the  course  of  tlie  consultation  at  Selma  where  the  suits 
should  be  brought? 

li  Answer.  I  think  that  thing  was  spoken  of  between  my¬ 
self  and  my  friends.  I  have  no  particular  recollection,  but 
I  presume  it  was  spoken  of.  It  was  a  matter  which  I  sup¬ 
posed  was  understood. 

“  Question.  Was  it  understood  that  the  suits  should  be 
brought  in  the  United  States  court  at  that  time? 

••Answer.  Yes;  and  the  first  intimation  which  I  got  of 
the  contrary  desire  or  intention  was  from  Judge  Hughes, 
stating  that  he  preferred  to  have  the  cases  tried  in  Texas.  J 
1  do  not  recollect  anything  definite  on  that  subject,  further 


i  than  that  the  matter  was  talked  over.  My  own  opinion 
was  very  decidedly  made  up. 

“  Question.  Why  did  you  prefer  that  the  suits  should  be 
brought  in  the  United  States  court? 

“  Answer.  I  preferred  it  for  the  reasons  stated  in  my  let¬ 
ter  to  League ;  because  I  had  understood  that  there  was 
some  prejudice  prevailing  in  Texas  against  titles  of  this 
kind,  and  I  was  afraid  to  risk  it  before  a  local  jury.” 

Also,  speaking  of  the  same  subject,  he  says: 

“  Question.  Was  that  spoken  of? 

“  Answer.  I  presume  it  was  spoken  of,  although  I  cannot 
state  positively.  I  think  it  was  spoken  of. 

“  Question.  In  the  presence  of  Judge  Watrous? 

“  Answer.  Yes,  sir.  I  cannot  say  that  Judge  Watrous 
ever  said  a  word  on  the  subject  of  bringing  suits  in  Texas. 
My  consultations  were  principally  with  the  gentlemen  in 
Alabama,  with  whom  I  was  associated.” 

I  could  read  other  paragraphs  of  his  evidence, 
but  these  abundantly  establish  what  I  have  stated, 
and  as  fully  disprove  the  statement  of  the  gentle¬ 
man  from  Georgia. 

This,  sir,  is  the  proof,  and  it  is  as  strong  as  the 
English  language  can  make  it;  and  now  you  can 
appreciate  the  speech  of  the  gentleman  from  Geor¬ 
gia,  who  asserted  that  there  was  no  proof  tend¬ 
ing  to  show  any  such  thing. 

But,  sir,  I  read  again  from  pages  148,  149, 
while  Colonel  Lapsley  was  being  examined  by 
Judge  Hughes,  attorney  for  Judge  Watrous. 
This  shows  that  Judge  Watrous  participated  in 
the  negotiations  at  the  time  they  were  going  on, 
at  Selma,  Alabama,  and  which  resulted  in  the 
purchase,  and  the  only  purchase,  of  that  land,  to 
which  Judge  AVatrous  was  a  party.  It  will  not 
be  pretended  that  he  had  any  interest  in  the  land 
until  the  trade  at  Selma,  Alabama: 

“  Question.  When  you  met  on  the  second  occasion  for 
the  purpose  of  executing  the  papers,  was  your  attention 
called  at  any  time,  and  if  at  any  time,  at  what  time,  to  the 
fact  that  Judge  Watrous  was  present? 

“  Answer.  We  all  met  there — Judge  Watrous  and  the  rest 
of  us. 

“  Question.  When  you  first  arrived  was  he  there,  or  did 
he  come  in  afterwards  ? 

u  Answer.  It  puzzles  me  to  say.  I  cannot  recollect. 

“  Question.  State  what  occurred  in  relation  to  the  war¬ 
ranty  being  urged  on  him  ;  did  Judge  Watrous  urge  him  to 
sign  it  ? 

“  Answer.  I  think  he  did. 

“  Question.  Did  he  participate  otherwise  actively  in  the 
proceedings  towards  the  execution  of  this  instrument,  be¬ 
sides  in  that  particular,  except  when  he  came  to  sign  it  ? 

“  Answer.  I  think  all  the  parties  were  present  when  it 
was  read.  I  read  it  over.  Mr.  League  protested  that  it 
was  wrong  to  require  him  to  execute  such  a  deed.  I  think 
I  remarked,  ‘  It  is  nothing  more  than  you  yourself  assert. 
You  say  you  have  undoubted  confidence  in  your  title,  and 
that  your  counsel,  Judge  Hughes,  has  given  you  this  ad¬ 
vice;  why  not  sign  it?’  Judge  Watrous  told  him,  ‘You 
can  sign  it  with  perfect  safety  j  Mr.  League,  because  I  am 
satisfied  that  the  title  is  good.’  As  to  urging  him  particu¬ 
larly,  I  do  not  know  that  he  was  very  urgent  about  it ;  but 
he  advised  him  to  sign  the  paper.  Mr.  League  hesitated  for 
some  time.  I  am  inclined  to  think  that  the  reason  of  his 
hesitation  was  to  see  if  I  would  not  recede.  The  other 
gentlemen  seemed  to  leave  it  to  me  to  fix  that  matter.  I 
think,  perhaps,  I  made  this  remark,  or  something  equiva¬ 
lent  to  it,  that  unless  that  paper,  or  something  equivalent 
to  it,  was  signed,  I  would  not  go  into  the  matter  ;  and  it 
was  at  that  time  that  Judge  Watrous  advised  him,  or  rather 
urged  him  to  sign  the  paper,  and  he  did  sign  it. 

Question.  Do  you  recollect  his  participating  in  what 
was  said  or  done  there,  beyond  that  advice,  and  the  sign¬ 
ing  of  the  agreement  when  it  was  read  ? 

“  Answer.  No  further  than  his  stating  that  you  (Mr. 
Hughes)  had  examined  the  papers,  and  that  you  had  pro¬ 
nounced  in  favor  of  the  title,  and  that  he  was  entirely  sat¬ 
isfied  that  the  title  was  good. 
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“  Question,  I  understand  you,  then,  to  say  that  you  can¬ 
not  specify  any  other  participation  than  that  in  the  thing 
going  on  there  ? 

“  Answer.  Judge  Watrous  spoke  of  the  quality  of  the 
land.  That  the  lands  were  valuable,  being  situated  on  the 
Brazos  river.  That  was  a  matter  which  came  up  in  the 
course  of  conversation.” 

Turn  to  page  335,  and  you  will  find  the  follow¬ 
ing  in  Love’s  evidence,  speaking  of  Judge  Wat- 
rous’s  interest  in  the  Lapsley  land.  He  says: 

“  Question.  You  had  your  information  from  hearsay  ? 

“  Answer.  From  Judge  Watrous  himself. 

“  Question.  Judge  Watrous  himself  had  told  you  who  the 
parties  in  interest  in  these  suits  were  ? 

“  Answer.  He  told  me  before  the  suits  were  brought. 

11  Question.  How  long  before  the  suits  were  brought? 

“  Answer.  I  think  a  very  short  time  before  the  writs  were 
issued ;  or  it  may  have  been  at  the  time  that  I  was  issuing 
the  writs.  I  was  interested  in  these  suits ;  they  were  very 
profitable. 

“  Question.  And  either  at  the  time  of  your  issuing  the 
writs,  or  shortly  before,  you  had  a  conversation  with  Judge 
Watrous  about  them  ? 

“ Answer.  It  was  a  voluntary  communication  on  his  part. 
Judge  Watrous  and  myself  have  been  friends  for  twenty 
years.  He  had  been  a  stranger  to  me,  and  never  been  intro¬ 
duced.  He  used  to  come  into  my  office.  We  had  discussed 
all  these  questions  years  and  years  before.  He  came  into 
my  office  at  the  time  the  writs  were  being  issued,  I  think  ; 
and  he  said,  in  substance, c  this  is  one  of  my  cases;  I  am 
interested  in  this  case.  You  will  lose  your  fees,  because 
they  will  have  to  go  elsewhere  to  be  tried.” 

This  shows  that  Judge  Watrous  saw  the  writs 
when  they  were  being  issued,  and  evidenced  no 
surprise  or  objection  to  the  suits  being  instituted 
in  his  court.  He  treated  it  as  a  matter  understood 
and  expected  by  him;  yet  the  gentleman  from 
Georgia  very  confidently  and  unconditionally  as¬ 
serts  that  there  is  no  evidence  tending  to  fasten  a 
knowledge  or  understanding  upon  him.  What 
an  overpowering  thing  this  book  of  evidence  has 
proven  itself  to  be,  and  especially  to  gentlemen 
who  have  not  properly  examined  its  contents  ! 

Mr.  League  says: 

“  Question.  The  question  I  am  asking  you  is,  was  any¬ 
thing  said  about  the  tribunal,  in  which  any  litigation  might 
result,  owing  to  the  peculiar  character  of  land  titles  in  Texas, 
should  be  conducted — whether  they  should  be  in  the  State 
court  or  Federal  court? 

“  Answer.  My  impression  is,  there  was  something  spoken 
ofitat  the  time.  This  ease  of  Santiago  del  Valle  was  soon 
to  come  up,  and  to  be  decided,  and  the  decision  was  looked 
upon  as  settling  the  question  of  our  title.” 

And  now,  Mr.  Speaker,  I  feel  authorized  by 
the  evidence  in  saying  that  it  was  agreed  at  Selma, 
at  the  time  of  making  the  contract,  (and  we  are 
bound  to  believe  as  a  part  of  the  contract,  that  the 
suits  should  be  brought  in  the  Federal  court  of 
Texas,  presided  overby  Judge  Watrous,  for  the 
purpose  of  getting  the  case  out  of  Texas— avoid¬ 
ing  the  trial  before  a  Texas  jury,  and  that  Judge 
Watrous  was  present  when  that  agreement  was 
made,  and  assented  to  it. 

Mr.  TAPPAN.  I  desire  to  correct  the  gentle¬ 
man. 

Mr.  HOUSTON.  No,  sir;  I  cannot  yield.  If  | 
I  had  time,  I  could  show  that  the  gentleman  made  | 
many  gross  mistakes  in  the  statement  of  the  tes¬ 
timony  in  his  speech.  i 

Mr.  TAPPAN.  I  want  but  one  minute. 

Mr.  HOUSTON.  No,  sir;  I  decline  to  yield. 
The  gentleman  did  not  confine  himself  to  the  tes¬ 
timony  in  his  own  speech,  and  I  do  not  wish  to  i 


be  interrupted  by  him  now.  I  am  endeavoring  to 
give  this  case  a  candid,  fair,  and  impartial  exam¬ 
ination  before  this  House. 

Mr.  TAPPAN.  I  merely  want  to  refer  the 
gentleman  to - 

Mr.  HOUSTON.  I  cannot  yield.  And  to 
corroborate  that  testimony  is  the  statement  of 
Thomas  M.  League,  a  witness  whom  I  confess  I 
believe  wholly  unworthy  of  credit;  butThomas  M. 
League,  himself,  says  that  this  thing  was  talked  of 
about  the  time  of  the  negotiations  at  Selma,  Ala¬ 
bama;  that  the  court  in  which  the  suits  should  be 
brought  was  spoken  of  in  conversation  there,  so 
the  evidence  upon  that  point,  as  I  understand  it, 
is  mostly,  if  not  wholly,  on  one  side.  It  is  true 
that  in  one  part  of  League’s  evidence  he  says  his 
recollection  is  confused  upon  these  points,  but  the 
very  fact  of  his  recollecting  such  conversation, 
though  confused  as  he  states  it,  is  in  itself  proof 
that  the  whole  matter  of  suing,  and  the  court  in 
which  the  suits  should  be  instituted,  was  talked 
over  and  agreed  upon. 

It  is  replied,  as  an  answer  to  what  I  have  said  on 
this  point,  that  Judge  Watrous  gave  Judge  Hughes 
$200  to  bring  suits  in  the  State  courts.  Judge 
Watrous  makes  the  same  statement.  Hear  him 
on  that  point: 

“  I  was  anxious,  when  it  became  necessary  to  sue,  thai 
the  litigation  should  be  had  in  the  courts  of  the  State,  anc 
inquired  of  Judge  Hughes  how  much  money  it  would  takf 
to  bring  the  suit  and  commence  the  litigation  in  the  Statt 
courts.  He  stated  to  me  that  $200  would  be  enough,  and  J 
paid  him  that  amount  for  that  purpose  out  of  my  own  pocke 
to  insure  the  certainty  that  the  litigation  which  I  had  no: 
anticipated,  but  which  had  now  become  necessary,  should 
be  had  in  the  courts  of  the  State.  I  have  been  informed  bj 
Judge  Hughes  that  he  did  so  bring  the  suit.  But  Mr.  Laps¬ 
ley,  who  had  control  of  the  matter,  by  reason  of  the  legai 
title,  was  unwilling  to  trust  the  decision  of  the  State  courts 
and  wished  the  decision  of  the  Supreme  Court  of  the  United 
States,  and  directed  the  suit  to  be  brought  in  the  districl 
court  of  the  United  States  at  Galveston.” 

In  this  language  there  is  nothing  ambiguous: 
it  is  plain  and  positive.  Is  his  statement  true  oi 
false  ?  He  says:  I  was  anxious  when  it  became 
necessary  to  sue,  that  the  litigation  should  be  had 
in  the  courts  of  the  State.  Where  is  the  evi¬ 
dence  of  that?  Can  such  evidence  be  found: 
League  remembers  very  confusedly  that  Watrous 
said  something  on  that  subject  just  before  or 
about  the  time  of  the  trade  at  Selma.  Colonel 
Lapsley  heard  him  express  some  such  sentiment 
after  the  suits  had  been  tried  at  New  Orleans,  and 
after  he  had  been  threatened  with  an  impeach¬ 
ment  for  his  conduct;  yet,  these  will  not  prove 
the  truth  of  his  statement.  Colonel  Love  says 
Judge  Watrous  came  into  the  office  when  the 
writs  were  being  issued;  saw  them;  saw  what 
was  being  done;  spoke  of  it;  spoke  of  the  cases, 
but  made  no  objection  to  the  suits  as  they  were 
being  brought;  said  not  a  word  about  the  State 
courts;  treated  it  as  a  matter  well  understood; 
said  the  case  would  have  to  go  elsewhere  for  trial. 
That  of  itself  triumphantly  disproves  the  truth  of 
his  statement.  But,  Mr.  Speaker,  1  wish  to  do 
the  judge  no  injustice,  and  therefore  let  me  refer 
to  the  evidence  tendered  by  himself.  Of  course, 
if  his  statements  be  true,  and  not  intended  to  mis¬ 
lead  and  deceive  the  House,  his  own  reference 
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will  sustain  him.  He  says  he  paid  Judge  Hughes 
§200  out  of  his  own  pocket  to  insure  the  certainty 
that  the  litigation  which  I  had  not  anticipated,  but 
which  had  xow  become  necessary,  should  be  had 
in  the  State  courts.  Now  become  necessary  t 
IVhen  ?  You  vould  suppose  he  referred  to  a  tune 
before  the  suits  were  brought.  No  one  can  sup¬ 
pose  anything  e\se.  Suits  were  instituted  in  Jan¬ 
uary,  1851,  and  his  word  note  must  refer  to  some 
time  before  that.  Again,  he  says:  “But  Mr.  Laps¬ 
ley — icho  had  control  of  the  matter,  by  reason  of  the 
legal  title,  was  unwilling  to  trust  the  decision  of  the 
State  courts,  and  icished  the  decision  of  the  Supreme 
Court  of  the  United  States— directed  the  suit  to  be 
brought  in  the  district  court  of  the  United  States  at 
Galveston.>>  Now,  Mr.  Speaker,  will  you  not  be 
much  astonished  to  learn  that  the  $200  he  paid 
Judge  Hughes  to  “  insure  the  certainty ”  of  the 
suits  in  the  State  courts  were  paid  a  year  or  two 
after  the  suits  had  been  instituted  in  the  Federal 
court  at  Galveston?  Judge  Hughes,  the  attorney 
of  Judge  Watrous,  and  a  witness,  being  exam¬ 
ined  on  the  suggestion  of  Judge  Watrous,  says: 

“  I  believe  the  suits  were  commenced  in  the  fall  orwim 
ter  of  1852.  after  my  return  from  this  city  home.’’  * 

*  *  *  *  “  As  to  that  suit  at  Waco,  it  is  a  differ¬ 

ent  thin"  entirely.  I  have  already  stated  that  I  commenced 
that  suit  at  the  request  of  Judge  \\  atrous,  who  gave  me 
S-OOO  to  pav  for  the  expenses  of  the  commencement  ot  it, 
because,  lie  said,  he  wanted  the  question  decided.  He 
wished  the  suit  brousht  in  order  that  the  question  might  be 
determined  in  the  State  courts,  so  that  he  mi sht  not  be  sub¬ 
ject  to  imputation.’’  *  *  * 

«  Question,  (by  Judge  Watrous.)  W  hat  was  about  the 
time  of  your  bringing  that  suit  at  my  request ;  was  it  in  luo- 

;;  Answer.  I  stated  in  ray  former  testimony  that  it  was 
after  my  return  from  W  ashington  city  in  lc52. 

So,  instead  of  Judge  Watrous  making  a  truth¬ 
ful  statement  in  his  answer  as  to  the  institution 
of  the  Lapsley  suits,  he  made  a  statement  by 
which  he  must  have  intended  to  deceive  every 
person  who  might  read  it.  You  will  bear  in  mind 
that  the  suits  were  brought  in  the  Federal  court 
at  Galveston,  January,  1851,  and  Hughes  says 
the  suits  were  brought  in  the  State  court  in  the 
fall  or  winter  of  1852;  and  it  turns  out  to  be  true 
that  Judge  Watrous  never  made  an  effort  to  have 
suits  brought  in  the  State  courts  until  he  tound 
he  was  likely  to  be  impeached.  After  it  had  been 
mentioned  against  him  in  the  committee-room, 
then  it  appears  he  borrowed  §200  of  his  friend 
Holman  and  paid  it  to  Hughes,  and  instructed 
Hughes  to  sue  in  the  State  court,  so  he  might  not 
be  subject  to  imputation. 

There  is  another  circumstance,  Mr.  Speaker, 
which  I  would  like  to  have  explained.  The  evi¬ 
dence  shows  Judge  AYatrous  to  be  insolvent;  it 
also  shows  that,  although  §20,000  have  been  paid 
by  the  other  partners,  he  has  never  paid  a  dune; 
and  further,  he  has  never  been  called  op  to  pay  a 
dime.  Why  is  this?  He  is  one  fourth  owner  of 
the  whole  purchase;  and,  although  it  has  been 
several  years  since  the  money  was  paid  by  his 
partners,  yet  he  has  paid  nothing,  and  has  not 
been  asked  to  pay  anything.  Strange  indulgence, 
this !  Singular  favoritism  towards  the  judge.  So 
much  so,  that  we  are  very  naturally  led  to  the 
inquiry,  how  and  ichy  is  this  ? 


ing  to  do  with  the  suits,  and  had  no  right  to  con¬ 
trol  them;  that  he  could  not  even  prevent  Lapsley 
from  suing  in  Watrous ’s  court.  Let  me  read 
from  a  letter  of  Colonel  Lapsley  to  his  attorney, 
Hughes,  under  date  2d  November,  1850,  some 
two”  months  before  the  suits  were  brought.  In 
this  letter  he,  in  express  language, puts  his  attor¬ 
ney  (Hughes)  under  the  instructions,  in  part,  of 
Judge  Watrous,  as  to  the  suit  to  be  brought: 

‘•'As  Mr.  League  and  Judge  Watrous  are  interested  in  this 
land,  I  beg  leave  to  refer  you  to  them  in  relation  to  any 
matters  relating  to  the  suit  to  be  brought,”  &c. 


It  is  also  argued  that  Judge  Watrous  had  notn 


Mr.  Speaker,  I  am  admonished  that  my  time  is 
fast  passing  away.  I  wish  briefly  to  speak  to  a 
few  other  points.  It  is  said  that  there  was  an 
agreement  between  the  lawyers  representing  the 
case,  that  it  should  be  removed  to  Austin,  and 
there  tried  before  a  lawyer  selected  by  the  parties. 

I  deny  that  there  is  sufficient  evidence  to  prove 
any  such  agreement.  On  the  contrary,  while  the 
testimony  of  two  or  three  witnesses  tends  to  prove 
the  existence  of  such  agreement,  the  letters  of 
Colonel  Lapsley,  which  I  have  before  said  are 
more  reliable  than  the  memory  of  the  witnesses 
who  have  spoken  of  it,  satisfactorily  disprove  it; 
they  show  that  Judge  Hughes  contemplated  such 
an  arrangement.  They  do  not  show  an  agreement 
made,  and  the  lawyer  on  the  other  side  swears  no 
such  agreement  was  ever  made.  But  why  transfer 
the  cases  from  Galveston  to  Austin,  Judge  Wat- 
rous  being  the  judge  at  both  points  ?  And  if  they 
could  agree  for  a  lawyer  to  try  the  cases,  why 
take  them  to  Austin  ?  Why  not  try  them  at  Gal¬ 
veston?  The  whole  thing  is  an  absurdity.  Mr. 
Taylor  swears  he  made  no  such  agreement,  and 
I  am  entirely  satisfied  he  told  the  truth. 

Did  Judge  Watrous  disclose  his  interest  in  the 
Lapsley  cases  at  the  first  term  of  the  couit.'  I 
am  well  satisfied  he  did  not.  Cleveland  swears 
he  did;  but  his  evidence  is  entirely  worthless; in¬ 
deed,  his  shifting  and  changing,  as  spread  upon 
the  pages  of  this  book  of  testimony,  conclusively 
show’  him  to  be  wholly  unworthy  of  belief^  Shearer 
and  Jones  swear  doubtingly;  Love  but  little  bet¬ 
ter;  League  is  pretty  much  in  Cleveland’s  con¬ 
dition;  Judge  Hughes  fixes  the  time  at  which  the 
disclosure  was  made*  at  the  t6rm  at  which  IVIr. 
John  Taylor  made  a  motion  for  a  transfer  of  the 
cases  to  the  Austin  branch  of  the  couit,  and^the 
record  show’s  that  to  have  been  in  J anuary ,  1852 
the  third  term  after  the  suits  were  instituted. 
While,  on  the  other  side,  Spencer,  Taylor,  How¬ 
ard,  Hartley,  and  others,  swear  they  heard  no 
such  disclosure.  Spencer  vvas  one  of  the  defend¬ 
ants  who  was  there  attending  to  his  suit;  How¬ 
ard  vvas  his  attorney  in  the  case;  Taylor  was 
the  attorney  for  most  of  the  other  defendants; 
Hartley ,  Atchison ,  and  other  attorney  s ,  were  prac¬ 
ticing  attorneys  in  that  court;  yet  it  seems  that  they 
heard  no  such  disclosure.  Then,  how  is  it  that  the 
disclosure  could  have  been  made  from  the  bench, 
and  no  one,  except  the  immediate  officers  of  court 
and  the  judge’s  partner,  (League,)  and  his  lawyer, 
(Hughes,)  have  heard  it?  Can  any  gentleman 
believe  the  truth  of  that  testimony?  Can  it  be 
that  the  disclosure  could  have  been  made  and  not 
heard  by  some  one  outside  of  that  number .' 


The  gentleman  from  Georgia  stated  that  the 
interest  of  Judge  Watrous  was  disclosed  at  the 
first  term  after  the  suits  were  brought;  he  said 
the  record  proved  it,  and  read  from  the  minutes 
of  the  couit  of  the  third  term.  The  gentleman 
from  Wisconsin  [Mr.  Billinghurst]  showed  that 
the  orders  to  which  the  gentleman  from  Georgia 
reterred,  in  which  that  interest  was  disclosed, 
were  not  made  at  the  first  term,  thereby  disprov¬ 
ing  the  statement.  Now,  let  me  refer  the  gentle¬ 
man  to  page  485,  where  the  record  shows  that  at 
the  April  term,  1851,  the  Lapsley  cases  were  con¬ 
tinued;  that  they  were  so  marked  on  Judge  Wat¬ 
rous ’s  docket,  and  in  his  own  handwriting: 

•  “  ®uljnS  examination  of  James  Love,  the  clerk  of 
the  federal  court  at  Galveston,  he  was  requested  by  the 
committee  to  furnish  transcripts  of  the  orders  entered  in 
the  Lapsley  cases,  in  the  books  produced  by  him  before  the 
committee,  and  of  the  docket  of  those  cases,  to  which  he 
and  his  deputy,  John  S.  Jones,  were  examined;  and  such 

transcripts  were  produced,  as  follows: 

“  No-  1— Trial  Docket,  April  term,  1851. 

InSSfu,  T£ i. J  Co0tauLedPSley  "•  •,aines  “ !  flled 

Hughes  347,  Taylor.  Same  vs.  Charles  Duncan  ;  filed 
January  H,  1 8ol  ;  executed  March  5,  1851.  Continued. 

ini’1  es  348,  Taylor.  Same  vs.  Brown;  filed  January 
11,  18ol ;  executed  February  17,  1851.  Continued. 

i/7o?,ghes  349'  Same  vs •  GeorSe  Bernard  ;  filed  January 
11,  1851 ;  executed  February  17,  1851.  Continued. 

“  Hughes  350,  Taylor.  Same  vs.  David  Barton ;  filed 
January  U,  MM;  executed  Februry  17,  1851.  Continued. 
Hughes  351,  Taylor.  Same  vs.  James  Barton ;  filed 
S5  7“cu&d  February  18,  1851.  Continued. 
r.  ,fIaghes  3?r  vv-  Hapsley  vs.  Eliphas  Spencer; 

rinueda'’Uary  1  ’  »  executed  February  18,  1851.  Con- 

You  will  find  from  the  evidence  of  Colonel  Love 
that  these  entries  on  the  judge’s  docket  were  made 
by  J  udge  Watrous  himself,  and  that  not  one  word 
was  said  or  entered  upon  his  docket  disclosing 
ms  interest,  or  about  his  interest  in  any  way;  and 
these  entries  on  the  minutes  were  read  to  Judge 
Watrous,  and  not  in  the  least  objected  to  by  him; 
and  notwithstanding  these  facts,  during  the  Jan¬ 
uary  term  of  1852,  Jones,  the  deputy  clerk,  swears 
that  Judge  Watrous  insisted  that  he  should  make 
an  entry  changing  the  continuances  thus  marked 
in  his  own  handwriting,  to  make  them  read  as  by 
consent;  and  he  did  so.  Again:  Taylor  says  he 
never  made  such  an  agreement,  and  that  he  never 
heard  of  it  until  he  saw  the  evidence  of  it  ex¬ 
hibited  in  the  committee-room  here.  Why  did 
Judge  Watrous  direct  that  these  entries  should  be 

made  to  read  by  agreement  of  parties?  Had  he 
the  light  to  do  so  ?  The  attorney  swears  he  never 
consented  to  the  change.  Jones  swears  he  did  it 
at  the  instance  of  Judge  Watrous.  Yet,  in  the 
ace  of  this  mutilation  of  the  record,  gentlemen 
say  he  should  not  be  tried. 

Love,  (p.  341,)  speaking  of  the  continuances 
as  originally  eute*red  in  the  minutes  of  court,  says: 

“  Quesrion,  Did  the  judge  know  of  these  orders: 

Answer.  I  presume  so. 

Question.  You  do  not  know  lie  did? 

r'rT  know  other  than  tIiat  1  saw  them  on 

LL,°°  U  f  iead  tlie  orcIers  to  him  every  morning,  and  I 
presume  he  knew  the  orders  were  on  the  books. 

*  ?“? (b-y  the  Chairman.)  Every  morning  when 
you  go  into  court,  you  read  the  orders  of  the  preceding  day  ? 

Answer .  Yes,  sir.”  J 

But  it  is  said  that  he  disclosed  his  interest  to 


certain  parties.  What  is  a  disclosure  of  interest, 
unless  the  disclosure  is  made  publicly  or  to  the 
parties  interested — the  parties  who  have  a  right 
to  avail  themselves  of  it  if  they  can  .*  Yet  there 
is  no  satisfactory  proof  that  he  did  so  disclose. 
On  the  contrary,  the  most  reliable  evidence  is  that 
the  suits  were  carried  from  term  to  term  without 
such  disclosures  being  made  or  put  upon  record. 
Mr.  Taylor,  who  was  then  the  attorney  for  most 
of  the  defendants  in  the  Lapsley  suits,  not  only 
says  he  made  no  agreement  to  substitute  a  lawyer 
to  try  the  cases  in  place  of  the  judge;  that  he  made 
no  consent  or  agreement  to  transfer  the  cases  to 
Austin;  but  that  he  made  no  agreement  to  change 
former  entries,  as  Judge  Watrous  insisted  that 
J  ones,  his  deputy  clerk,  should  do,  and  as  was  thus 
done.  Mr.  Taylor  swears  that  he  made  a  regular 
motion  in  court  to  have  certain  suits  transferred  to 
Austin.  And  while  he  was  arguing  it,  the  judge 
granted  his  motion;  and  he  supposed  his  case 
went  to  Austin  by  virtue  of  such  motion  and  the 
orders  upon  it.  There  are  orders  on  the  minutes 
marked  as  erroneous,  and  are  precisely  as  Taylor 
remembered  them,  excepting  the  marking  them  as 
erroneous.  Those  orders  were  entered  upon  the 
record  of  Judge  Watrous ’s  court.  Afterwards  a 
consent  or  agreement  was  entered  upon  the  rec- 
ord,  and  the  former  orders  marked  erroneous; 
which  r aylor  swears  he  never  made  or  agreed  to, 
and  never  heard  of  until  he  came  into  the  com¬ 
mittee-room.  Those  orders  go  on  to  say  that 
the  counsel  agree  that  all  former  orders  shall  be 
changed,  so  as  to  read  as  if  entered  by  consent, 
when  the  evidence  is  that  they  were  changed  at 
the  instance  of  the  judge  himself,  and  without  the 
consent  or  knowledge  of  defendant’s  attorney. 

I  will  read  one  of  the  entries  which  Mr.  Tay¬ 
lor  proves,  and  which  it  seems  was  entered,  and 
afterwards,  in  ink  of  different  color,  marked  as 
erroneous: 

John  W.  Lapsley,  a 

ws-  >  Erroneously  entered. 

Mitchell  and  Warren.  )  ' 

“  In  this  case  it  appearing  to  the  court  that  the  defend  ¬ 
ants  reside  within  the  limits  assigned  to  the  branch  of  the 
district  court  of  the  United  States  for  the  district  of  Texas, 
held  at  Austin,  upon  the  motion  of  the  said  defendants,  by 
their  attorney,  John  Taylor,  Esq.,  it  is  ordered  that  this 
cause  be  transferred  to  the  said  branch  of  the  said  court  at 
Austin,  and  that  the  clerk  of  this  court  forward  the  papers 
and  proceedings  therein  accordingly,  to  the  said  court  at 
Austin,  upon  the  payment  of  his  fees  by  the  said  defend¬ 
ant.” 

I  will  now  call  your  attention  to  one  of  the  other 
entries;  I  mean  one  of  those  purporting  to  have 
been  made  by  agreement  between  the  attorneys 
of  the  parties: 

“  365.  John  W .  Lapsley  vs.  Mitchell  and  Warren. 

“  This  day  came  the  parties  aforesaid  by  their  attorneys, 
and  thereupon  the  judge  of  this  court  having  stated  that  he 
could  not  sit  in  this  case  by  reason  of  a  personal  interest, 
and  of  an  interest  of  persons  with  whom  he  is  connected  by 
blood  in  a  part  of  the  subject-matter  in  contest,  the  said 
parties,  by  their  attorneys,  agree  that  this  cause  be  removed 
and  transferred  to  the  district  of  Austin.  And  further,  it  is 
agreed  that  the  continuances,  and  all  other  orders  hereto¬ 
fore  made  in  this  case,  be  so  corrected  as  to  read  as  made 
by  consent  of  parties,  and  not  by  the  order  of  this  court.” 

Let  me  now  read  what  Mr.  Jones,  the  deputy 
clerk,  says  about  the  last  entry: 

“  Question.  Look  at  the  record  book  and  find  the  entry 
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iii  1852,  or  the  order  transferring  the  Lesley  eases,  and 
tell  me  whether  you  made  that,  and  when  you  mad  . 

“  Answ&r.  That  was  made  in  January,  18o-,  and  by  1  . 

“  Question.  Did  you  make  that  entry  ? 

“  Answer.  I  made  it  on  the  6th  of  January.  1  made  t  - 

W ‘'^Question,  (by  Mr.  Clark.)  By  whose  order  did  you 

make  that  special  entry  in  relation  to 
«  Answer.  J udge  Watrous  insisted  that  it  should  be.  done. 

He  insisted  that  it  should  be  shown  that  he  had  not  med¬ 
dled  with  the  case.”  \ 

Mr.  League  says,  at  page  247 : 

Question.  Was  the  fact  of  Judge  Watrous  having *n  in¬ 
terest  in  that  tract  of  land  notorious  in  Texas  at  the  tune 

those  suits  were  brought  ?  .  . 

u  Answer.  I  cannot  say  that  it  was.  I  knew  it  at  the 

time  the  suits  were  brought. 

“  Question.  Was  it  generally  known?  ,  . 

“  Answer.  I  think  it  was  not  known  until  he  divulged  it 
from  the  bench,  when  the  cases  were  called  up. 

Mr.  Speaker,  it  is  admitted  that  Judge  Wat¬ 
rous  presided  in  the  UfFord  and  Dykes  trial— was 
that  wrong?  In  1830,  the  State  of  Coahmla  and 
Texas  granted  to  Jose  de  Aguirre,  Raphael  de 
A-uirre,  and  Thomas  de  la  Vega,  eleven  leagues 
of° land  each;  it  is  true  that  the  grant  was  of  eleven 
leagues  to  each  one,  but  it  is  equally  true  that 
the  three  grants  were  made  in  the  same  instru¬ 
ment,  the  same  concession.  J  udge  Watrous  was 
interested  with  Lapsley  who  claimed  under  La 
Vega,  through  that  concession,  and  through  a 
power  of  attorney,  purporting  to  have  been  exe¬ 
cuted  in  1832  by  the  three  grantees  to  Samuel  Wil¬ 
liams  authorizing  him  to  sell,  &c.  UfFord  claimed 
under  Raphael  de  Aguirre  through  the  same  con¬ 
cession — same  power  of  attorney  &c.,  so  that 
Judge  Watrous  was  interested  not  only  in  the  ques¬ 
tion  involved  in  the  Ufford  and  Dykes  case,  but  he 
was  interested  in  the  same  instruments,  or  muni¬ 
ments  of  title.  It  is  answered  to  this, Mr.  Speaker, 
that  Judge  Watrous  did  not  know  that  the  power 
of  attorney  used  in  the  Ufford  and  Dykes  tnal 
was  also  an  instrument  common  to  both  that  case 
and  the  Lapsley  cases;  that  the  power  was  ad¬ 
mitted  by  the  attorneys;  not  read  in  the  trial  or 
hearing  of  the  court,  and  he  should  not  be  blamed 
for  he  could  not  know  it  was  an>strument  com¬ 
mon  to  both  sets  of  cases.  I  admit  that  the  power 
of  attorney  was  admitted  by  consent,  but  was 
there  nothing  else  in  the  case,  or  that  was  devel¬ 
oped  on  the  trial,  to  admonish  the  judge  that  he 
was  trying  a  case  involving,  not  only  the 
questions,  but  the  same  instruments,  upon  which 
his  own  title  to  his  interest  in  the  Le  Vega  land 
depended.  Look  at  the  deposition  of  Samuel  M. 
Williams  which  must  have  been  read  to  the  jury. 
In  that  deposition  Williams  explains  the  conces¬ 
sion,  and,  if  I  am  not  mistaken,  also  the  power, 
showing  the  connection  between  the  cases,  making 
it  clear  that  the  judge  musthave  known  what  he 

was  doing.  .  ,  ,  ,  c  u 

Again:  there  had  been  a  judgment  by  default 
in  the  Ufford  and  Dykes  case  at  a  previous  term 
of  the  court;  and  it  seems  the  judge  s  attention 
had  been  called  to  it  by  a  motion  in  arrest  of  judg¬ 
ment.  He  went  into  the  office  of  Judge  Hughes, 
where  League  was,  and  expressed  some  concern 
about  the  case.  Judge  Hughes,  who  was  said  to 
be  one  of  the  judge’s  favorites,  and  who  was  the 
attorney  for  Lapsley  and  partners,  who  claimed 


under  La  Vega,  delivered  a  message  to  Mr.  Hart¬ 
ley,  which  I  will  read: 

h  One  morning,  after  the  motions  had  been  argued—per- 
haps  one  of  them— I  started  out  to  get  Colonel  Allen  to 
make  an  affidavit  of  meritorious  defense,  which  had  notyet 
been  put  in.  As  I  was  returning,  I  met  Judge  Hughes  at 
the  corner  of  my  pavement.  He  was  not  then  employed 
he  case?  He  spoke  to  me,  and  told  me  that  Judge  Wat¬ 
rous  came  into  his  office  the  evening  before,  where  he  and 
Mr  League  were,  and  said  that  he  was  in  great  perplexi  y 
about  that  case  ;  that  he  did  not  like  I » see Ahe  casego  off 
in  that  way  ;  that  the  motion  in  arrest  of  judgment  was  not 
sufficient ;  and  that  there  was  no  affidavit  of  a  meritorious 
defense  in  support  of  a  motion  for  a  new  trial.  .„  T 

“  Judge  Hughes  told  me  that  Judge  Watrous  said  that  if  j 
would  put  in  an  affidavit  of  meritorious  defense,  Judge 
Watrous  would  grant  the  motion  for  anew  trial. 

Judge  Hughes  in  that  way  succeeded  in  getting 
into  the  defense  of  that  case,  with  the  two  young 
men  (Hartley  and  Thomas  P.  Hughes)  who  were 
representing  the  defendants;  and  it  was  partly,  it 
not  mainly , through  his  influence ,  that  those  young 
men  agreed  to  let  in  the  power  of  attorney.  Judge 
Hughes  at  that  time  being  the  attorney  of  Laps¬ 
ley,  whose  interest  it  was  to  establish  the  validity 

of  that  power  of  attorney,  and  furnishing  a  copy 
to  be  read  against  his  own  clients.  Judge  Hughes 
says: 


£  Question.  Was  any  question  made  as  to  that  power  ol 

attorney,  on  the  trial  ?  .  .  .  , 

u Answer .  I  cannot  answer  in  the  affirmative  clearly  and 
distinctly;  but  I  can  say  this :  Mr.  Thomas  Hughes  was  the 
original  counsel  for  the  defendants  ;  he  was  a  young  man, 
residing  at  Georgetown  ;  Mr.  Hartley  and  myself,  in  the 
order  named,  were  subsequently  employed  as  counsel ;  and 
at  the  trial,  believing  that  no  substantial  |»bJe^lon® 
be  made  to  the  power  of  attorney,  l  insisted  that  Messr  . 
Thomas  Hughes  and  Hartley  should  not  object  to  it ;  and 
I  believe  that  no  objections  were  made.” 

Now,  sir,  one  word  to  the  gentleman  from  Vir¬ 
ginia,  [Mr.MiLLSON.]  He  seems  to  feel  the  force 
of  the  arguments  which  hare  been  presented  within 
the  last  few  days— that  there  was  a  certain  power 
of  attorney  in  which  Judge  Watrous  was  inter¬ 
ested,  and  that  that  certain  power  of  attorney  was 
admitted  on  the  Ufford  and  Dykes  trial,  with  the 
knowledge  of  Judge  Watrous  of  the  fact  that  it 
was  a  power  in  which  the  judge  himself  was  in¬ 
terested  ;  and  he  presents  the  point  that  the  power 
of  attorney  may  have  been  good  for  La  Vega  ana 
not  for  Aguirre.  If  the  gentleman  will  look  into 
the  case,  he  will  find  from  the  evidence  of  Hart¬ 
ley,  one  of  the  lawyers  in  the  case,  that  the  de¬ 
fendant’s  attorneys  objected  to  the  introduction 
of  the  original  concession  as  evidence. 

In  the  case  of  Ufford  vs.  Dykes  the  same  con¬ 
cession  gave  La  Vega  and  the  two  Agmrres  eleven 
leagues  of  land  each;  and  that  concession,  if  good 
for  one,  must  have  been  good  for  all;  if  bad  for 
one,  bad  for  all.  That  concession  was  not  ad¬ 
mitted  by  consent.  It  was  objected  to  by  the 
defendant’s  attorneys;  and  was  objected  to  in  part 
upon  the  ground  that  the  laws  of  Coahuila  and 
Texas  did  not  authorize  the  Government  to  grant 
so  much  land  in  one  concession.  The  judge  over¬ 
ruled  the  objection,  and  permitted  the  concession 
to  go  in  evidence  to  the  jury,  and  charged  upon 
that  evidence  that  the  concession  was  good  upon 
its  face  and  conveyed  the  title. 

Mr  CRAIGE,  off  North  Carolina.  1  he  gen¬ 
tleman  does  not  state  the  facts,  which  appeared 


12 


in  the  testimony,  that  the  concession  never  was 
read  before  Judge  Watrous,  in  the  Ufford  and 
Dykes  case;  that  the  case  went  off  upon  the  stat¬ 
ute  of  limitation;  that  the  defendant  admitted  it 
to  be  received,  and  that  no  question  was  raised  as 
to  its  validity. 

gentleman  is  mistaken. 
Mi.  CRAIGE,  of  North  Carolina.  No,  sir* 
the  proof  is  complete  and  full  as  to  those  facts.  ’ 
i  HOUSTON.  My  hour  has  nearly  expired ; 
but  the  House  will  give  me  time,  I  will  show 
whether  that  is  so  or  not.  I  stated  that  Hartley 
swears  that  he  objected  to  the  introduction  of  the 
concession,  and  lam  satisfied  that  I  can  show 
that  he  did  object.  He  goes  on  to  state  that  he 
did  object  because  it  conveyed  more  land  than  the 
laws  allowed. 

Mr.  CRAIGE,  of  North  Carolina.  I  challenge 
*  gent leman  to  show  that  the  case  did  not  go 

off  upon  the  statute  of  limitation.  b 

Mi.  HOUSTON.  That  is  not  the  question  be¬ 
fore  us.  Here  is  Hartley’s  testimony,  and  I  leave 
the  House  to  determine  the  question.  I  have  no 
feeling  in  this  matter  other  than  the  discharge  of 
my  duty.  I  have  no  pride  in  having  a  trial  or¬ 
dered  if  the  circumstances  and  proofs  do  not  re¬ 
quire  it;  but  I  have  a  pride  in  making  good  what 
1  say. 

Mr.  CRAIGE,  of  North  Carolina.  I  have  as 
little  pride  as  the  gentleman;  but  the  gentleman 
having  the  conclusion  of  the  argument!  should 
not  misstate  the  testimony. 

Mr.  HOUSTON.  I  did  not  say  the  gentleman 
had  any  pride,  nor  do  I  care  whether  he  has  or 
not.  I  am  arguing  the  question  upon  the  facts. 

1  am  going  to  read  the  evidence,  and  the  House 
can  judge  whether  I  am  right  or  wron0*. 

[Here  the  hammer  fell.]' 

Mr.  HOUSTON.  I  hope  the  House#will  allow 
me  to  read  a  short  extract  from  Mr.  Hartley’s 
evidence  sustaining  my  statement. 

Mr.  GARTRELL.  I  move  that  the  gentle¬ 
man  be  allowed  thirty  minutes  longer. 


LChrie|  “  No  !  ”  “  Yes  !  ”  and  “  Go  on !  ”1 
he  SPEAKER..  The  gentleman’s  time  ha; 
expired,  and  objection  is  made  to  extending  hi 
time.  1  he  question  is  now  upon  the  resolution 
and  the  amendment  offered  thereto. 

[The  following  is  the  evidence  of  Mr.  Hartley 
to  which  Mr.  Houston  referred: 


h  Y?u  stated  hiat  the  original  concession  em 

braced  the  two  titles  of  La  Vega  and  Aguirre  ? 

Mari^  Aguirre!  t0La  VeSa’RaPhael  Aguirre,  and  Josi 

granST^1071*  **  WaS  a  sing!e  concession  embracing  three 

“Answer.  Yes,  sir;  and  I  think  one  of  the  objections  to 
it  was  taken  upon  that  ground.  The  objection  was  thath 
embraced  thmy-tliree  leagues,  when  the  law  of  Mexico 

h  the  hansat  T  m°re  than  eleven  leaSues  should  be  united 
in  tne  hands  of  any  one  person. 

“  Question,  (by  the  Chairman.)  In  your  argument  vou 

the  S m psfnf  pag,| 6S-  attac^®f  the  original  concession  from 

La  Ve»a?  °^oabuila  an(J  ^exas  to  the  two  Aguirres  and 

“Answer.  Yes,  sir;  Thomas  P.  Hughes  and  myself.  We 
did  not  argue  that  question  to  the  jury.  We  resisted  its  ad¬ 
mission  as  evidence  on  that  ground  at  the  trial.’ 


Page  405,  Mr.  Hartley  says: 

fi  rTtTI  On  [vf*  those  who  had  no  special  defense  was  tried 
hrst.  On  each  trial  my  impression  is  that  we  took  every 

w'b  6  0bject'0,n  t0  the  oriS>nal  title,  and  all  possible  ob¬ 
jection  we  could  suggest  to  the  validity  of  the  original  con¬ 
cessions  themselves.”  ° 


Again,  he  says: 

“  Question.  Will  you  reflect,  in  order  that  you  may  state 
with  some  degree  ot  precision,  whether  there  was  anv  ar¬ 
gument  to  the  court  or  not  on  any  question  arising  on  the 
face  of  the  power  of  attorney?  °  L 

“  Jlnswer.  I  do  not  recollect.  I  do  not  know  whether  we 
saved  the  point  or  not.  We  objected  to  the  sale  under  that 
power  of  attorney,  because  the  sale  was  really  made  more 
than  seven  years  afterwards.  The  idea  was  to  brine  it 
within  the  presumption  that  the  party  who  executedlh® 

Ker  wS  dendA  so,ne  objection  with  a  view  to 

that.  V\e  called  Mr.  Merriman,  who  was  counsel  for  the 
other  side,  to  prove  by  him  that  the  deeds  under  tiie  power 
of  attorney’ were  antedated;  that  they  were  in  his  hand 
writing,  and  dated  prior  to  the  time  he  went  to  Texas.  That 
objection  was  made,  but  whether  it  was  finally  saved  or 
U°t  ”]am  IIOt  certa*n‘  *  thhik  it  is  possible  that  it  was 
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